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THE CONlPTROCCER QENERAL 

DECISION O F  T H E  U N I T E D  STATES p \I3 
W A S k l N G T O N ,  D . C .  S O 5 4 8  

FILE: B-212635 

MATTER OF: Custom Caterers 

DIGEST: 

1. Lack of ac tua l  knowledge of Bid Protest  Proce- 
d u r e s  does n o t  e x c u s e  l a t e  f i l i n g  of p r o t e s t .  

2. C l a i m  for  damages based on matter p r o t e s t e d  
u n t i m e l y  w i l l  n o t  be c o n s i d e r e d .  

C u s t o m  Caterers requests t h a t  o u r  O f f i c e  c o n s i d e r  i ts  
a d m i t t e d l y  l a t e  protest  a g a i n s t  t h e  award o f  a c o n t r a c t  t o  
Mid America Food S e r v i c e  (Xid  America) under  Department of 
t h e  Army i n v i t a t i o n  for b i d s  (IFB) DABT19-83-B-0020, because  
it d i d  n o t  have a c t u a l  knowledge o f  o u r  t i m e l i n e s s  r u l e s  
u n t i l  r e c e n t l y .  

However, o u r  B i d  Pro tes t  Procedures, 4 C . F . R .  par t  21 
(1983), are  p u b l i s h e d  i n  t h e  Federal R e g i s t e r  and p r o t e s t -  
ers,  therefore,  are cha rged  w i t h  c o n s t r u c t i v e  n o t i c e  of 
t h e i r  c o n t e n t s .  Mike Vanebo, B-211816, June  20, 1983, 83-2 
CPD a. 

Customs Caterers a l s o  claims damages for l o s t  r e v e n u e s  
and expenses  because of t h e  award t o  Mid A m e r i c a .  

Where c o n s i d e r a t i o n  of a claim w i l l  i n v o l v e  t h e  same 
issues  ra i sed  i n  a n  u n t i m e l y  p r o t e s t ,  w e  w i l l  n o t  c o n s i d e r  
t h e  claim s i n c e  to  do o t h e r w i s e  would c i rcumvent  t h e  t i m e l i -  
ness r e q u i r e m e n t s  o f  o u r  B i d  P ro te s t  P rocedures .  The Big  
P i c t u r e  Company, B-210535, F e b r u a r y  1 7 ,  1983, 83-1 CPD 166; 
FKe. Land Group of S a l t  - .- - - Lake -- C i t y ,  B-202423, A p r i l  16, 1981, 
81-7 CPD 296. I n  any event,  w e  have  h e l d  t h a t  there  is no 
l e g a l  bas i s  for a l l o w i n g  a n  u n s u c c e s s f u l  offeror t o  r e c o v e r  
compensat ion f o r  t h e  a l l e g e d  loss of  b u s i n e s s .  Houston 
Feerless 76, B-209576, A p r i l  15, 1983, 83-1 CPD 412. 

A c c o r d i n g l y , t h s  p ro tes t  and claim are dismissed.  

Har ry  R. Van Cleve  
Ac t ing  Genera l  Counsel  




